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B. Oograting Cosl Adjusiment, [n addition to the rate adjustments provided fc!r in Section | LA.,
at any time during the term of this Agreement, the Service Provider may petition thcf City for additional
rate and price adjustments at reasonable times on the basis of material or unusual changes in its cost of
operations not otherwise the basis of any other rate a'djuslmenls herein. At the time of any such petition,
the Service Provider shall provide the City with{documents and records in reasonable form and
sufficicnt detail to reasonably establish the necessity of any requested rate adjustment. The City shall
not unreasonably withhold, condition or delay its cbnsent to any requested rate increase. In the event
the City fails or refuses to consent to any such requested rate increase and the Service Pravider can
demonstrate that such rate increase is necessary to offset the Service Provider's increased costs in
col lection with performing the services under this Apgreement not otherwise offset by any previous
rate adjustments hereunder, the Service Provider mi'ay, in its sole discretion, terminate this Agreement
upon one hundred-eighty (180) days written notice to the City.

C. Landfill Cost Adiusinent. The partics acknowledge that the Municipal Solid Waste and
Construction and Demolition Waste covered by this Agreement will be disposed of by the Service
Provider at a Landfill(s) chosen. by the Service Provider in its sole discretion (the "Initial
Landfill(s)"). In the event that the Service Provi:{er is unable to use the Initial Landfill(s) due to
reasons out of its control, the Service Provider (ip|shalt have the right, upon written approval of
the City, which shall not be unreasonably withheld, conditioned or delayed, to dispose of the
Municipal Solid Waste and Construction and Demolition Waste covered by this Agreement at
another Landfill of its choosing, and (ji) shall have the right, upon giving prior notice to the City,

to increase the Initial Rates by an amount equal to the sum of (x) the amount, if any, that the
disposal fees charged to the Service Provider at such other Landfill exceed those previously
charged 1o the Service Provider at the Initial Lléndﬁli(s), and (y) the amount, if any, that the
transportation costs incurred by the Service Provider in connection with transporting the
Municipal Solid Waste and Construction and Iéllemolition Waste to such other Landfill exceed
those that would have been incurred by the Service Provider if such Municipal Solid Waste and
Construction and Demolition Waste was tranSpPrted to the Initial Landfill(s). Prior to the City's
written approval of 2 Landfill change, the Service Provider agrees to provide the City with a cost
comparison analysis of all available area Landfills with contact information included.

D. Governinental Fees. The parties acknowledge that the rates herein include all applicable
fees, taxes or similar assessments incurred under federal, state and local laws, rules and ordinances
{excluding sales taxes and taxes:imposed on income) (the "[Fcgs™). The parties acknowledge and
understand that the Fees may vary from time to time, and, in the event any of such Fees are
increased or additional Fees are imposed subseqr'.lcm to the effective date of this Agreement, the
parties agree that the rates herein shall be immediately increased by the amount of any such
increase in Fees or additional Fees.

Fuel Surcharge, The Service Provider shall add a Fuel Surcharge (as defined below) to the

Monthly Statement for any month in which the allrrcragc price of diesel fuel during the previous
month exceeded $4.10 per gallon. In establishing lt“he rates in Section 10 hereof for the Services,

the parties used $4.00 per gallon of diesel fuel ("Base Price™), and the Service Provider estimated
that the monthly fuel cost for the Services would be $15,600 ("Initial Monthlv Fuel Cost™:

thercfore, such amounts shall be used for the purpnlalscs of calculating any Fuel Surcharge charged
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